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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including tine fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 9/2/08 
has been entered. 

Status of Claims 

2. Due to communications filed 9/2/08, the following is a non-final office action 
based on MPEP 1207.03(V)(A). Claims 10-58, 61, 66-67 are cancelled, claims 69-75 
have been added. Claims 1-9, 59, 60, 62-65, and 68-75 are pending in this application 
and have been examined on the merits. Prosecution is being re-opened for this case. 
Claims 1-9, 59, 60, 62-65, and 68-75 are rejected as follows. 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1-5, 6, 7-9, 59, 60, 62, 63, 64, 65, 68, 69, 71, 72, 74 are rejected under 
35 U.S.C. 103(a) as being unpatentable over Irwin et al (US 2003/0187794 A1). 
As per claims 1 , 59, 63, 64, Irwin et al discloses: 

a point of service device having associated therewith a plurality of rules and a 
plurality of metarules, ([0090], shows the end-device may include a DRE further 
comprising a generic "event-based" rating Engine and Generic collectors may use 
meta-rules to process generic events w/ [0170], shows that a consumer's device with a 
DRE and a merchant's Point of Sale (POS) system could collaborate to determine the 
customer's final price of items based on historical information and e-coupons stored 
within the consumer's device, thereby suggesting that POS must use the metarules 
inherently associated with a set of rules to process data since in order for the POS to 
collaborate with the end-device/DRE, metarules of the end-device/DRE must be 
associated with the POS for collaboration to occur); and 

a portable device having associated therewith a plurality of rules and a plurality 
of metarules/wherein the portable device operates using a contactless mode of 
operation, ([0071], The DRE may take advantage of common operating environments 
available on the next generation set of hand-held and wireless devices); 

wherein the portable device and the point of service device use their associated 
plurality of rules plurality of rules and plurality of meta-rules to determine an outcome for 
a purchase transaction/ determining an outcome..., ([0090], shows the end-device may 
include a DRE further comprising a generic "event-based" rating Engine and Generic 
collectors may use meta-rules to process generic events, where metarules inherently 
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are derived from a set of rules and events include but are not limited to content 
consumption events and/or transaction events as shown in [0031] where content 
consumption events and/or transaction events represents the purchase transaction); 

wherein the outcome is a reward, ([0085], offering cross promotional or 
discounted offerings to subscribers with DRE enabled devices based on rated usage 
information acquired from DRE enabled customers, wherein this case, rated usage 
acquired from DRE occurs as a result of a transaction); 

wherein if the portable device and the point of service device are unable to 
determine the outcome for the purchase transaction, the point of service device uses its 
associated plurality of meta-rules to request the service provider system to help 
determine the outcome using the plurality of rules and the plurality of meta-rules 
associated with the service provider system/wherein the plurality of meta-rules 
associated with the point of service device includes a meta-rule for replacing at least 
one rule in the plurality of rules associated with the point of service device with another 
rule, ([0106], adding, removing, and updating rating rules in a persistent store where 
rules are maintained past the life span of the RatingEngine, however when the 
RatingEngine is started again, the rules are bootstraped by reading the persistent store 
of Rules, in this case, when the RatingEngine is not started (or is past its lifespan), this 
suggests that the outcome for the transaction can not be determined since old rules are 
maintained, and in order to determine rules for a transaction, the updated/bootstraped 
rules must apply in order to determine current transaction values). 
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It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to utilize meta-rules if unable to determine an outcome of a 
transaction with the motivation of using a set of rules that can be adjusted to 
accommodate for the determination of a transaction. 

As per claims 2, 3, Irwin et al discloses: 

A network gateway, ([0004], shows common to use network gateways) 
having associated therewith a plurality of rules and a plurality of meta rules, 
([0090], shows the end-device may include a DRE further comprising a generic "event- 
based" rating Engine and Generic collectors may use meta-rules to process generic 
events, inherently associated with a set of rules); 

wherein if the portable device and the point of service device are unable to 
determine the outcome, the point of service device uses its associated plurality of meta- 
rules to either determine whether one or more of the plurality of rules associated with 
either the portable device or the point of service device can be altered locally in order to 
determine the outcome or request the network gateway to help determine the outcome 
using the plurality of rules and the plurality of meta-rules associated with the network 
gateway/if the outcome cannot be determined using the plurality of rules associated with 
the point of service device, using the plurality of meta-rules associated with the point of 
service device to either determine whether one or more of the plurality of rules 
associated with the point of service device can be altered locally in order to determine 
the outcome or request a network gateway to help determine the outcome using a 
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plurality of rules and a plurality of meta-rules associated with the network 
gateway/wherein if the network gateway is unable to determine the outcome using its 
associated plurality of rules, the network gateway uses its associated plurality of meta- 
rules to either determine whether one or more of its associated plurality of rules can be 
altered locally in order to determine the outcome or request a second network gateway 
or a first service provider to help determine the outcome using the plurality of rules and 
the plurality of meta-rules associated with the service provider system, ([0106], adding, 
removing, and updating rating rules in a persistent store where rules are maintained 
past the life span of the RatingEngine, however when the RatingEngine is started again, 
the rules are bootstraped by reading the persistent store of Rules, in this case, when the 
RatingEngine is not started (or is past its lifespan), this suggests that the outcome for 
the transaction can not be determined since old rules are maintained, and in order to 
determine rules for a transaction, the updated/bootstraped rules must apply in order to 
determine current transaction values). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to utilize meta-rules if unable to determine an outcome of a 
transaction with the motivation of using a set of rules that can be adjusted to 
accommodate for the determination of a transaction. 

As per claims 4, 5, Irwin et al discloses: 

wherein the point of service device uses historical purchase transaction 
information to update the plurality of rules and the plurality of meta-rules associated with 
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the portable device in order to render processing of purchase transactions more 
efficient/wherein the service provider system uses historical purchase transaction 
information to update the plurality of rules and the plurality of meta-rules associated 
respectively with the portable device and the point of service device in order to render 
processing of purchase transactions more efficient/wherein the first node uses historical 
purchase transaction information to update the plurality of rules and the plurality of 
meta-rules associated with a node having a node order that is equal to or lower than 
that of the first noted in order to render processing of purchase transactions more 
efficient ,([0065], history of past occurrences). 
As per claims 6, 69, Irwin et a! discloses: 

A service provider system including an associated plurality of rules and an 
associated plurality of meta-rules, ([0090], shows the end-device may include a DRE 
further comprising a generic "event-based" rating Engine and Generic collectors may 
use meta-rules to process generic events, inherently associated with a set of rules); 

a point of service device having associated therewith a plurality of rules and an 
associated plurality of meta-rules, ([0090], shows the end-device may include a DRE 
further comprising a generic "event-based" rating Engine and Generic collectors may 
use meta-rules to process generic events w/ [0170], shows that a consumer's device 
with a DRE and a merchant's Point of Sale (POS) system could collaborate to 
determine the customer's final price of items based on historical information and e- 
coupons stored within the consumer's device, thereby suggesting that POS must use 
the metarules inherently associated with a set of rules to process data since in order for 
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the POS to collaborate with the end-device/DRE, metarules of the end-devlce/DRE 
must be associated with the POS for collaboration to occur; and 

a portable device having associated therewith a plurality of rules and an 
associated plurality of meta-rules, ([0071], The DRE may take advantage of common 
operating environments available on the next generation set of hand-held and wireless 
devices); 

wherein the portable device and the point of service device use their associated 
plurality of rules plurality of rules and plurality of meta-rules to determine an outcome for 
a purchase transaction/ determining an outcome..., ([0090], shows the end-device may 
include a DRE further comprising a generic "event-based" rating Engine and Generic 
collectors may use meta-rules to process generic events, where metarules inherently 
are derived from a set of rules and events include but are not limited to content 
consumption events and/or transaction events as shown in [0031] where content 
consumption events and/or transaction events represents the purchase transaction); 

wherein the outcome is a reward, ([0085], offering cross promotional or 
discounted offerings to subscribers with DRE enabled devices based on rated usage 
information acquired from DRE enabled customers, wherein this case, rated usage 
acquired from DRE occurs as a result of a transaction); 

wherein if the portable device and the point of service device are unable to 
determine the outcome for the purchase transaction, the point of service device uses its 
associated plurality of meta-rules to request the service provider system to help 
determine the outcome using the plurality of rules and the plurality of meta-rules 



Application/Control Number: 10/678,034 Page 9 

Art Unit: 3628 

associated with the service provider system/wherein the plurality of meta-rules 
associated with the point of service device includes a meta-rule for replacing at least 
one rule in the plurality of rules associated with the point of service device with another 
rule, ([0106], adding, removing, and updating rating rules in a persistent store where 
rules are maintained past the life span of the RatingEngine, however when the 
RatingEngine is started again, the rules are bootstraped by reading the persistent store 
of Rules, in this case, when the RatingEngine is not started (or is past its lifespan), this 
suggests that the outcome for the transaction can not be determined since old rules are 
maintained, and in order to determine rules for a transaction, the updated/bootstraped 
rules must apply in order to determine current transaction values). 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention to utilize meta-rules if unable to determine an outcome of a 
transaction with the motivation of using a set of rules that can be adjusted to 
accommodate for the determination of a transaction. 

wherein the outcome for the transaction includes a price, ([0065], calculate a 

price); 

and wherein the point of service device is a vending machine, ([0078], vending 
machine). 

As per claim 7, Irwin et al discloses: 

Wherein the system is implemented using software, hardware or a combination 
of both, ([0061], software, hardware). 

As per claim 8, Irwin et al discloses: 
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wherein tlie portable device includes a smart card, a memory stick, a dongle, a 
personal digital assistant, a cellular phone and a pager, ([0064], pagers, cell phones 
pda's). 

As per claim 9, Irwin at al discloses: 

wherein the point of service device includes a personal computer, a point of sale 
device, a kiosk, an automatic teller machine and a cellular phone, ([0078], kiosk). 
As per claims 60, 65, Irwin et al discloses: 

Wherein the point of service device is a vending machine, ([0078], vending machine). 
As per claim 62, 68, Irwin et al discloses: 

Wherein the outcome is determined using a price computation process, ([0065], 
As a rating system, the DRE may calculate a price for some actual or potential 
occurrence). 

As per claims 71 , 72 and 74, Irwin et al discloses: 

wherein the point of service device is further configured to measure 

environmental information including the time, temperature, weather, or geographical 
location, ([0066], recognition of its geographic location and the ability to consume 
location-based services) 

5. Claims 70, 73, 75 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Irwin et al (US 2003/0187794 Al), and further in view of Fare et al, (US 
2004/0204078 Al). 



Application/Control Number: 10/678,034 Page 1 1 

Art Unit: 3628 

As per claim 70, Irwin et al fail to disclose the following, but does disclose a pos 
system in [0170]. 

However, Fare et al discloses a self-service system and method of loading an 
executable transaction application program from a self-service terminal, (where a point 
of service terminal can also be incorporated as shown in [0039]) to a portable electronic 
device comprising: 

wherein the point of service device is a phone, ([0039], shows POS terminal can 
be used with Bluetooth technology, and therefore obvious to use a phone). Fare et al 
discloses this limitation in an analogous art for the purpose of showing that Bluetooth 
devices such as wireless phones can be used with his system. 

It would have been obvious to one of ordinary skill in the art at the time of the 
applicant's invention for the point of service device to be a phone with the motivation of 
allowing a user to use a phone to complete the transaction. 

As per claims 73 and 75, Irwin et al discloses: 

wherein the point of service device and the portable device are configured to 

mutually authenticate each other prior to information exchange, ([0178], The DRE POS 
authentication utility may be configured to trust the device if the token can successfully 
be decrypted without further validation). 
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Response to Arguments 

6. Applicant's arguments witli respect to claims 1-9, 59, 60, 62-65, and 68-75 have 
been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Akiba K Robinson-Boyce whose telephone number is 
571-272-6734. The examiner can normally be reached on Monday-Friday 9am-5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on 571-272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the 
•Patent Application Information Retrieval (PAIR) system, Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-305- 
3900. 



A. R. B. 

November 13, 2008 



/Akiba K Robinson-Boyce/ 
Primary Examiner, Art Unit 3628 



